The central distinction is this: regulators in other jurisdictions can impose fines and other sanctions, but the power is usually expressly
granted by legislation and surrounded by procedural safeguards. The Nigerian controversy is that the Federal High Court held that the
NBC lacked authority to impose fines because it was not a court, while the NBC is now seeking permission to revive its appeal. (Source: Media

Rights Agenda press statement, 3 August 2026.)

Comparative position

T . . Relative investor
Jurisdiction | Regulatory structure Power to sanction Independence and appeal protection risk
Kenya Communications Authority |Broad licensing and The Constitution requires broadcasting to be independentof | Medium
of Kenya regulates enforcement powers under government, political and commercial control. Decisions can be
broadcasting. statute. challenged before the Communications and Multimedia
Appeals Tribunal, whose chair must be qualified for
appointment as a High Court judge.
South Africa |ICASA is the constitutionally [ICASA may issue compliance | Complaints normally go through the Complaints and Medium-to-low
recognised independent orders, fines, temporary Compliance Committee. Licensees receive the complaint, may
broadcasting regulator. suspensions and, for repeated |respond in writing, make oral representations, use legal counsel
material violations, amend or |and receive written reasons.
revoke licences.
India Broadcasting content is The Ministry can prohibit There is a three-level grievance system—broadcaster, industry | Medium-to-high
principally overseen by the |programmes, stop broadcasts |self-regulatory body and finally Central Government oversight. |for news media
Ministry of Information and |and suspend or cancel channel | A hearing must generally be offered before penal action, but
Broadcasting rather than a | permissions. the final authority remains within government.
fully independent content
regulator.
United Ofcom is the independent | Ofcom may impose fines, Published rules, investigations, broadcaster representations, Low
Kingdom statutory communications  |direct corrections, restrict proportionality tests, written decisions and judicial review
regulator. services and, in qualifying provide meaningful safeguards. In February 2025, the High
cases, suspend or revoke Court quashed two Ofcom decisions against GB News,
licences. demonstrating that the regulator is judicially accountable.
European There is no single EU Sanctions are mainly imposed |The Audiovisual Media Services Directive requires independent |Low-to-medium,
Union regulator directly controlling | by national regulators under | national regulatory authorities. The European Media Freedom |depending on the
every broadcaster. National |national legislation Act, mostly applicable since 8 August 2025, strengthens member state
regulators enforce the EU implementing EU standards. | editorial independence, source protection, ownership
framework, supported by transparency and safeguards against improper state or platform
the European Board for interference.
Media Services.




1. Kenya
Kenya is legally better structured than Nigeria in this respect.

Article 34 of the Kenyan Constitution expressly protects broadcasting and electronic
media from government, political and commercial control. The Communications
Authority has statutory regulatory powers, while an affected broadcaster can take its
case to the Communications and Multimedia Appeals Tribunal and subsequently to the
courts. (new.kenyalaw.org)

This does not mean that Kenyan broadcasters are insulated from political or regulatory
pressure. It means that the institutional architecture more clearly separates:

the power to regulate, the procedure for sanctioning and the mechanism for
appeal.

Kenya therefore offers greater formal regulatory certainty than the present Nigerian
position, although practical political risk remains.
2. South Africa

South Africa has the strongest broadcasting-regulation architecture among the
African jurisdictions listed.

Section 192 of the Constitution specifically requires an independent authority to
regulate broadcasting in the public interest and to ensure fairness and diversity of
views. (justice.gov.za)

ICASA does not ordinarily proceed by simply announcing a fine. Its Complaints and
Compliance Committee investigates and hears the case. The broadcaster must receive
notice of the allegations, is allowed to respond, may make oral representations and may
be represented by a lawyer. The committee makes findings and recommendations, after
which ICASA must consider relevant factors and provide written reasons for its decision.

(gov.za)

ICASA may therefore impose fines even though it is not a court. The difference is that
Parliament has expressly conferred that power and created a quasi-judicial
process around its exercise.

That gives investors considerably greater confidence than a system in which the
regulator’s basic power to impose penalties remains legally disputed.

3. India
India is the most complicated comparison.

It has a massive and commercially attractive media market, but its content-regulation
system is more executive-controlled than those of South Africa, the UK or the EU.
Broadcasting content falls principally under the Ministry of Information and

Broadcasting. (mib.gov.in)


https://new.kenyalaw.org/akn/ke/act/2010/constitution
https://www.justice.gov.za/constitution/chp09.html
https://www.gov.za/sites/default/files/gcis_document/201409/b32d-05r0.pdf
https://mib.gov.in/en/ministry/our-wings/broadcating-wing

India’s three-tier complaints framework begins with the broadcaster, moves to an
industry self-regulatory body and ends with oversight by the Central Government. The
government may prohibit the transmission of a programme or channel after providing
an opportunity to be heard. (mib.gov.in)

The Ministry’s guidelines also permit:

etemporary prohibition of broadcasting;

esuspension or cancellation of permission;

eintervention on public-interest or national-security grounds;

erevocation for specified serious violations.
The guidelines require an opportunity to be heard before penal action, but the ministry
is still both the policy authority and ultimate enforcement authority. (mib.gov.in)

India therefore has clearer statutory and policy authority than the NBC presently
appears to have, but weaker structural separation between government and content
regulation than the UK, South Africa or the EU.

For entertainment, technology and general commercial media, India remains highly
investable. For politically sensitive journalism and news broadcasting, the regulatory risk
is materially higher.

4. United Kingdom

The UK shows why the argument should not simply be that “a regulator cannot impose
fines because it is not a court.”

Ofcom can legally fine broadcasters. It can also direct corrections, restrict services and,
in serious cases, suspend or revoke licences. But it acts under express legislation, a
published Broadcasting Code and documented enforcement procedures. Sanctions are
generally reserved for serious, deliberate, repeated or reckless breaches.

(ofcom.org.uk)

Broadcasters are informed of the case, shown the relevant material and given
opportunities to make representations before a sanction is finalised. Decisions and their
reasoning are generally published. (ofcom.org.uk)

Most importantly, Ofcom is not above the law. In GB News v Ofcom, the High Court
quashed two Ofcom breach decisions in February 2025; Ofcom subsequently withdrew
additional related decisions. (judiciary.uk)

That kind of judicial correction strengthens rather than weakens the regulator. Investors
know that Ofcom has substantial powers, but they also know those powers are bounded
by legislation, procedure and an independent judiciary.

5. European Union

The EU is not directly equivalent to Nigeria because broadcasting regulation remains
primarily national.


https://mib.gov.in/sites/default/files/2024-05/the-cable-television-networks-amendment-rules-2021.pdf
https://mib.gov.in/sites/default/files/2024-05/uplinking-and-downlinking-guidelines-2022-english.pdf
https://www.ofcom.org.uk/tv-radio-and-on-demand/broadcast-standards/content-sanctions-adjudications
https://www.ofcom.org.uk/siteassets/resources/documents/consultations/uncategorised/8531-sibc/associated-documents/statement-sanctions-in-broadcast-cases
https://www.judiciary.uk/wp-content/uploads/2025/02/GB-News-v-Ofcom.pdf

The Audiovisual Media Services Directive establishes common standards and
recognises independent national regulatory authorities as the principal enforcement
bodies. The European Board for Media Services assists with consistency and cross-
border cooperation but does not function as a single continental NBC imposing routine
fines on every broadcaster. (digital-strategy.ec.europa.eu)

The European Media Freedom Act goes considerably further in protecting:

eeditorial independence;

ejournalistic sources;

etransparent media ownership;

etransparent allocation of state advertising;

epublic-service media independence;

emedia organisations against unjustified content removal by major platforms.

Most of its provisions became applicable on 8 August 2025. (commission.europa.eu)

Conditions still vary considerably between EU member states. Some national markets
have stronger institutions than others. But the direction of European law is explicitly
towards greater regulatory independence, editorial protection, transparency and
protection against state capture.

Overall ranking

On institutional independence, due process and investment predictability, my

assessment is:

1. United Kingdom

2. Stronger EU member states

3. South Africa

4. Kenya

5. India, particularly for news and political broadcasting

6. Nigeria under the present disputed NBC enforcement model

This does not mean the UK or EU regulators are weak. They may impose very
substantial penalties. It means their powers are more clearly established and
constrained.

The real Nigerian problem is therefore not regulation itself. It is the combination of:

disputed statutory authority, institutional proximity to government, potentially
punitive enforcement, inadequate separation of regulatory functions and
uncertainty about the boundaries of editorial freedom.

That is precisely the combination that unsettles investors. Capital can tolerate strict
regulation. What it does not tolerate well is arbitrary, politically exposed or legally
uncertain regulation.


https://digital-strategy.ec.europa.eu/en/policies/application-and-implementation-avmsd
https://commission.europa.eu/topics/democracy/eu-actions-protect-democracy/european-media-freedom-act_en

